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H 2394. 2

SECOND SUBSTI TUTE HOUSE BI LL 1698

State of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on
By House Committee on Capital Budget (originally sponsored by
Represent ati ves Cooper, Anderson, Wod, Jarrett, OBrien, Mirray,
Upt hegrove, Pflug and Dunshee)

READ FI RST TI ME 03/ 10/ 03.

AN ACT Relating to outdoor recreation prograns; and anendi ng RCW
46. 09. 020, 46.09.170, and 46. 09. 280.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 46. 09. 020 and 1986 ¢ 206 s 1 are each anended to read
as foll ows:

the context otherwise clearly indicates:)) The definitions in this
section apply throughout this chapter unless the context clearly
requires otherw se.

(1) "Person" neans any individual, firm partnership, association,
or corporation.

(2)(a) "Nonhi ghway vehicle" neans any notorized vehicle when used
for recreation travel on trails and nonhi ghway roads or for recreation

cross-country travel on any one of the following or a conbination
thereof: Land, water, snow, ice, marsh, swanpland, and other natura
terrain. Such vehicles include but are not limted to, off-road
vehicles, two, three, or four-wheel vehicles, notorcycles, four-wheel
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drive vehicles, dune buggies, anphibious vehicles, ground effects or
air cushion vehicles, and any other neans of l|and transportation
deriving notive power from any source other than muscle or w nd.

(b) Nonhi ghway vehicl e does not include:

((H)) (i) Any vehicle designed primarily for travel on, over, or
in the water;

(()) (ii) Snownrobiles or any mlitary vehicles; or

((3))) (iii) Any vehicle eligible for a notor vehicle fuel tax
exenption or rebate under chapter 82.36 RCW while an exenption or
rebate is clainmed. This exenption includes but is not limted to farm
construction, and | oggi ng vehicl es.

(3) "Of-road vehicle" or "ORV' neans any nonhi ghway vehicle when
used for cross-country travel on trails or on any one of the follow ng
or a conbination thereof: Land, water, snow, ice, marsh, swanpland and
ot her natural terrain.

(4) "ORV use permt" neans a permt issued for operation of an off-
road vehicle under this chapter

(5 "ORV trail"™ neans a nultiple-use corridor designated and
mai ntai ned for recreational travel by off-road vehicles that is not
normal Iy suitable for travel by conventional two-wheel drive vehicles
and is posted or designated by the managing authority of the property
that the trail traverses as permtting ORV travel.

(6) "ORV use area" neans the entire area of a parcel of |and
( ( except—for—canping—and—approved—butfer—areas)) that is posted or
designated for ORV use in accordance with rul es adopted by the managi ng
authority.

(7) "ORVrecreation facility" includes ORV trails, ORV canpgrounds,
and ORV use areas.

(8) "Owner" neans the person other than the |ienholder, having an
interest in or title to a nonhighway vehicle, and entitled to the use
or possession thereof.

(9) "Operator" neans each person who operates, or is in physical
control of, any nonhi ghway vehicle.

(10) "Dealer" neans a person, partnership, association, or
corporation engaged in the business of selling off-road vehicles at
whol esale or retail in this state.

(11) "Departnent” neans the departnent of |icensing.
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(12) "Hunt" means any effort to kill, injure, capture, or purposely
disturb a wild animal or wild bird.

(13) "Nonhi ghway road" neans any road owned or managed by a public
agency, or any private road for which the owner has granted a pernanent
easenent for public use of the road, other than a highway generally
capable of travel by a conventional two-wheel drive passenger
aut onobi | e during nost of the year and in use by such vehicles and that
is not built or maintained with appropriations fromthe notor vehicle
fund.

(14) "Nonhighway road recreation facilities" neans recreational
trails and facilities that are accessed by nonhighway roads and are
intended solely for nonnotorized recreational uses.

(15) "H ghway," for the purpose of this chapter only, neans the
entire width between the boundary lines of every way publicly
mai nt ai ned by the state departnent of transportation or any county or
city when any part thereof is generally open to the use of the public
for purposes of vehicular travel as a matter of right.

(16) "Organized conpetitive event" neans any conpetition,
advertised in advance through witten notice to organized clubs or
published in |ocal newspapers, sponsored by recognized clubs, and
conducted at a predeterm ned tinme and pl ace.

Sec. 2. RCW46.09.170 and 1995 ¢ 166 s 9 are each anended to read
as follows:

(1) From tinme to tinme, but at |east once each year, the state
treasurer shall refund fromthe notor vehicle fund one percent of the
motor vehicle fuel tax revenues collected under chapter 82.36 RCW
based on the tax rate in effect January 1, 1990, | ess proper deductions
for refunds and costs of collection as provided in RCW46.68.090. The
treasurer shall place these funds in the general fund as foll ows:

(a) Forty percent shall be credited to the ORV and nonhi ghway
vehi cl e account and adm ni stered by the departnent of natural resources
solely for planning, maintenance, and managenent of ORV recreation
facilities, nonhi ghway roads, and nonhighway road recreation
facilities. The funds under this subsection shall be expended in
accordance wth the followng limtations:

(1) Not nore than five percent may be expended for information
prograns under this chapter;
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(1i) Not less than ((ter)) thirty percent and not nore than fifty
percent may be expended for ORV recreation facilities;

(tit) Not nore than twenty-five percent may be expended for
mai nt enance of nonhi ghway roads;

(tv) Not nore than fifty percent may be expended for nonhi ghway
road recreation facilities;

(v) Ten percent shall be transferred to the interagency commttee
for outdoor recreation for grants to | aw enforcenent agencies in those
counties where the departnent of natural resources maintains ORV
facilities. This amount is in addition to those distributions made by
the interagency commttee for outdoor recreation under (d)(i) of this
subsecti on;

(b) Three and one-half percent shall be credited to the ORV and
nonhi ghway vehicle account and adm ni stered by the departnent of fish
and wildlife solely for the acquisition, planning, developnent,
mai nt enance, and nmanagenent of nonhighway roads and recreation
facilities;

(c) ((#.)) Four percent shall be credited to the ORV and
nonhi ghway vehicl e account and adm ni stered by the parks and recreation
commi ssion solely for the maintenance and managenent of ORV use areas
and facilities and nonhighway road recreation projects including but
not limted to canpgrounds, trails, restroons, interpretive facilities,
and si gnage; and

(d) ((FHty—+our)) Fifty-two and one-half percent, together wth
the funds received by the interagency commttee for outdoor recreation
under RCW 46.09. 110, shall be credited to the nonhi ghway and off-road
vehicle activities programaccount to be adm nistered by the commttee
for planning, acquisition, devel opnment, naintenance, and managenent of
ORV recreation facilities and nonhighway road recreation facilities;
((BRY)) wuser education and information; and ((ORY¥)) |aw enforcenent
progr ans. The funds wunder this subsection shall be expended in
accordance wth the followng limtations:

(1) ((Net—rrorethantwenty)) Fifty percent ((/ay)) nust be expended
on facilities consistent with the results of the fuel use study
required in subsection (3) of this section for nonhighway road
recreation projects or nonhi ghway and ORV education, information, and
| aw enforcenment prograns under this chapter. For the purposes of this
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subsection, nonhighway road recreation projects include, but are not
limted to, canpgrounds, trails, restroons, interpretive facilities,
si gnage, and buil di ng nai nt enance;

(1) O the ampunt not expended in (d)(i) of this subsection not
| ess than an anount equal to the funds received by the interagency
commttee for outdoor recreation under RCW46.09. 110 and not nore than
si xty percent may be expended for ORV recreation facilities;

(1i1) O the ampunt not expended in (d)(i) of this subsection not
nore than ((twenty)) sixty percent may be expended for nonhi ghway road
recreation facilities.

(2) On a yearly basis an agency may not, except as provided in RCW
46. 09. 110, expend nore than ten percent of the funds it receives under
this chapter for general adm nistration expenses incurred in carrying
out this chapter.

(3) Beginning July 1, 2007, and updated every six years thereafter
in conjunction with updating the plan required in RCW 46.09. 250, the
interagency conmttee for outdoor recreation shall contract with an
i ndependent entity to study the source and nmake recommendati ons on the
distribution and use of funds provided to off-road vehicle and
nonhi ghway road recreational activities under this section. The study
nmust determne the relative portion of the npbtor vehicle fuel tax
revenues that are attributable to vehicles operating off-road or on
nonhi ghway roads for recreational purposes as provided in this section.
The study nust include the types of vehicles and | ocation of their use,
the types of recreational activities, the types of recreational
facilities used, and the recreational use of forest roads relative to
ot her, nonrecreational uses.

Sec. 3. RCW46.09.280 and 1986 ¢ 206 s 13 are each anended to read
as foll ows:
The interagency conmttee for outdoor recreation shall establish

((a———comm-ttee——of—~nonhighway—road—recreati-onistss——ineludi-ng
representati-ves—of organizedORVgroeups,)) the nonhi ghway and off-road

vehicle advisory commttee to provide advice regarding the
adm nistration of this chapter. The nonhi ghway and off-road vehicle
advisory comm ttee consists of a proportional representation of persons
with recreational experience in areas identified in the npbst recent
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fuel use study as required by RCW 46.09.170(3).

Only representatives

of organized ORV groups may be voting nenbers
respect to expenditure of funds received under

~-- END ---
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